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Post differential Payments 

1. The basic nwinorandum from the Acting Chief, Finance Division* 
dated 13 January 1950, presents the question of payment of post dif- 
ferential during ixcac It are and the incident travel. It states that 
"payment of the poat differential is perhaps mandatory during periods 
of leave and transit time to eligible personnel under specific con- 
dition**, ana it request# a legal determination of the right to deny 
j»uch payments . In the attached opinion of the Gfenptroller General* 
S-»B9D76, dated 30 December 1949, the Comptroller indicates the dif- 
ferential K m&y r ' be paid for leave within the tour of duty, h® know of 
no specific ruling r« curding the mandatory nature of the requirement, 
but we assume tne language of Executive Order 10000 is sufficiently dear 
to remove any doubt, election 10-i provide# that agencies shall pay the 
differential fixed therein, and Section. 106 (3) of the same order states 
"payment shall be made for all periods of sick leave and annual leave 
ta-en -uring the period covered under item (l) above and for transit 
time authorized, for purposes of .’save so taken." (Our emphasis,} Item 
1 stipulates that payment shall begin on arrival at the post, and shall 
wtep on departure for jnirpcses of separation, transfer, or detail. 
though the .*.,inrilnc arid end of employment is used a# the criterion 
for local recruitment. } As long as the employee leaves his foreign 
poet for purposes of leave r-ther t!ian "separation, transfer or detail” 
it souia# clear that payment of the post differential during the transit 
tin® and leave is net coaly permissible , but obligatory. 


2, It appears that the cases in which differential would be paid 
could be r&adily dictiriguishcd from those in which the Army disallowed 
psyTauat. If the employee is actually returned for home leave with on 
*ii.. u fit intention by all bauds tnat ho will be re! turn e u to hie original 
post, «e think the right to . ayment i# vested, eabjsot to expiratira 
when that intention is changed. There Is no reason why a contract 
employee should bo denied the right under those conditions, provided 
tae contract it ren we<E, when necessary to proserjrs the employe©; status. 

3. he concur in the coonent# of the Budget Officer, that iihe "good 
faith" and ncaa-st intentions of the employee may requiro close inspection 
before payment can bo made in come oases. This Could be equally ap— . > - 
plicablo to the adainii.trutive superior® of the employee* ffhore time 

is of the essence, and we are dealing with a factor as intangible as a 
state of sd..d, abuses could oaoily develop if all parties did not a»in= 
tain a critical and objective approach. (15. g., a:n employee returned to 
the oeuae station at the end of his hose leave weald thus receive the 
port differential for the intervening period, and he could then be 
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transferred ■sithin a aacrt period of time to another station outside the 
United States without loss of what would probably- amount to a considerable 
increment. If the decision to transfer him to the second post had boon 
rt'acned bei'ero . ila return to the old post he would not be entitled to 
the po®t differential fer the remainder of hie 'home leave or for the re- 
t-.rn.ir-n transit time. In slight modi flection of the same case, the de- 
cision to the transfer might have been, reached at the beginning of 

the home x <iva but overt action postponed until the leave was completed* 
The hidden intention cf tno employee to resign upon his arrival in the 
United btuU a :i&s a Its tu's been mentioned* 

4. For the masons indicated aj.ov®, wo believe that the employee 
uae a vested rignt to payment of the post differential when he is other- 
rise entitl'd to it, bit that administrative officers should be constantly 
aware of the dangers of unintentional abuse* 
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